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(End of provision)

Alternate II (OCT 1999). As prescribed
in 2415.209(a), if the proposed contract
requires work on, or access to, sen-
sitive automated systems as described
in 2452.239-70, add the following sub-
paragraph, numbered sequentially, to
paragraph (c):

The offeror shall describe in detail how the
offeror will maintain the security of auto-
mated systems as required by clause at 48
CFR 2452.239-70 in Section I of this solicita-
tion.

(End of provision)

[61 FR 19472, May 1, 1996, as amended at 64
FR 46098, Aug. 23, 1999; 656 FR 3573, Jan. 21,
2000]

2452.216-70 Estimated cost, base fee,
and award fee.

As prescribed in 2416.405(e)(1), insert
the following clause in all award fee
contracts.

ESTIMATED COST, BASE FEE, AND AWARD FEE
(APR 1984)

The estimated cost of this contract is $
(Insert Amount). A base fee of $ (Insert
Amount) is payable in accordance with the
clause entitled Payment of Base and Award
Fee. In addition, a maximum Award Fee of $§
(Insert Amount) is available for payment in
accordance with the clause entitled Payment
of Base and Award Fee.

(End of clause)
2452.216-71 Payment
award fee.

As prescribed in 2416.405(e)(1), insert
the following clause in all award fee
contracts.

of base and

PAYMENT OF BASE AND AWARD FEE (AUG 1987)

(a) Base Fee. The Government will make
payment of the base fee in (insert number)
increments on the schedule set forth in the
Performance Evaluation Plan established by
the Government. The amount payable shall
be based on the progress toward completion
of contract tasks as determined by the Con-
tracting Officer. Payment of the base fee is
subject to any withholdings as provided for
elsewhere in this contract.

(b) Award Fee. The Government shall make
payments of the award fee in accordance
with the schedule established in the Per-
formance Evaluation Plan and the Evalua-
tion Period(s) set forth in the Distribution of
Award Fee clause.

48 CFR Ch. 24 (10-1-02 Edition)

(End of clause)

2452.216-72 Determination of award
fee earned.

As prescribed in 2416.405(e)(1), insert
the following clause in all award fee
contracts.

DETERMINATION OF AWARD FEE EARNED (AUG
1987)

(a) At the conclusion of each evaluation
period specified in the Performance Evalua-
tion Plan, the Government shall evaluate
the contractor’s performance and determine
the amount, if any, of award fee earned by
the contractor. The amount of award fee to
be paid will be determined by the designated
Fee Determination Official’s (FDO)
judgmental evaluation in accordance with
the criteria set forth in the Performance
Evaluation Plan. This decision is made uni-
laterally by the Government and is not sub-
ject to the disputes clause or the provisions
of the Contract Disputes Act of 1978, 41
U.S.C. 601 et seq. In reaching this decision,
the FDO may consider any justification of
award fee the Contractor submits, provided
that the justification is submitted within
(insert number) days after the end of an eval-
uation period. The FDO determination shall
be in writing, shall set forth the basis of the
FDO’s decision, and shall be sent to the Con-
tractor within (insert number) days after the
end of the evaluation period.

(b) The FDO may specify in any fee deter-
mination that fee not earned during the pe-
riod evaluated may be accumulated and be
allocated for award during a later evaluation
period. The Distribution of Award Fee clause
shall be amended to reflect the allocation.

(End of clause)
2452.216-73 Performance
plan.

As prescribed in 2416.405(e)(1), insert
the following clause in all award fee
contracts.

evaluation

PERFORMANCE EVALUATION PLAN (AUG 1987)

(a) The Government shall unilaterally es-
tablish a Performance Evaluation Plan that
will provide the basis for the determination
of the amount of award fee awarded under
the contract. The Plan shall set forth eval-
uation criteria and percentage of award fee
available for (1) technical functions, includ-
ing schedule requirements if appropriate, (2)
management functions; and, (3) cost func-
tions. The Government shall furnish a copy
of the Plan to the Contractor (insert number)
days before the start of the first evaluation
period.
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(b) The Government may unilaterally
change the award fee plan prior to the begin-
ning of subsequent evaluation periods. The
Contracting Officer will provide such
changes in writing to the Contractor prior to
the beginning of the applicable evaluation
period.

(End of clause)

[63 FR 46538, Nov. 17, 1988, as amended at 64
FR 46098, Aug. 23, 1999]

2452.216-74 Distribution of award fee.

As prescribed in 2416.405(e)(1), insert
the following clause in all award fee
contracts.

DISTRIBUTION OF AWARD FEE (APR 1984)

(a) The total amount of award fee available
under this contract is assigned to the fol-
lowing evaluation periods in the following
amounts:

Evaluation Period:
Available Award Fee:

(b) In the event of contract termination,
either in whole or in part, the amount of
award fee available shall represent a pro-
rata distribution associated with evaluation
period activities or events as deteremined by
the Fee Determination Official as designated
in the contract. The contract clauses re-
quired for cost reimbursement contracts
should be modified for use under award fee
contracts as cited below:

(1) The term ‘‘base fee and award fee”
should be substituted for ‘‘fixed-fee’’ where it
appears in the clause at FAR 52.243-2,
Changes.

(2) The term ‘‘base fee” should be sub-
stituted for ‘‘fee” where it appears in the
clauses at FAR 52.232-20, Limitation of
Costs, and FAR 52.232-22, Limitation of
Funds.

(3) The phrase ‘‘base fee, if any, and such
additional fee as may be awarded as provided
for in the Schedule’’; should be substituted
for the term ‘‘fee’” whenever it appears in the
clause at FAR 52.216-7, Allowable Cost and
Payment.

(End of clause)

2452.216-75 Unpriced task orders.

As prescribed in 2416.504(e), insert the
following clause:

UNPRICED TASK ORDERS (APR 1984)

(a) Although it is anticipated that the Gov-
ernment and the Contractor will reach
agreement on the total cost and fee or profit
(if applicable) for the effort to be under-
taken, prior to the issuance of a Task Order,
there may be occasions when the Govern-

2452.219-70

ment wishes to authorize commencement of
work prior to agreement on price. If this is
the case, a Task Order may be issued which
provides that the Contractor shall imme-
diately commence performance of the serv-
ices specified in the order, and shall submit
a pricing proposal within fifteen days of re-
ceipt of the Task Order. Upon negotiations of
the cost, a supplemental agreement shall be
executed to make specific all terms and con-
ditions of the Task Order. Failure to agree
for costs ordered under this procedure shall
be considered a dispute within the meaning
of the clause of this contract entitled Dis-
putes.

(b) Unpriced Task Orders shall indicate a
‘“‘not-to-exceed’” amount for the order; how-
ever, such amount shall not exceed 50 per-
cent of the estimated cost of the Task Order.
The Task Order shall only require the Con-
tracting Officer’s signature, but shall comply
with all other Task Order requirements.

(End of clause)

[63 FR 46538, Nov. 17, 1988, as amended at 57
FR 59792, Dec. 15, 1992]

2452.219-70 Small, small disadvan-
taged, and women-owned small
business subcontracting plan.

As prescribed in 2419.708, insert the
following provision:

SMALL, SMALL DISADVANTAGED AND WOMEN-
OWNED SMALL BUSINESS SUBCONTRACTING
PLAN (OCT 1995)

(a) This provision is not applicable to
small business concerns.

(b) Consistent with the national interest,
it is HUD policy that small business, women-
owned small business and small business
concerns that are owned and controlled by
socially and economically disadvantaged in-
dividuals shall have the maximum prac-
ticable opportunity to participate in the per-
formance of HUD work at the prime and sub-
contract level. Therefore, any contract
awarded as a result of this solicitation shall
fully comply with the intent of this policy,
and the successful offeror shall agree to pur-
sue an effective and comprehensive small
business, small disadvantaged business and
women-owned small business subcontracting
program in compliance with the clause enti-
tled ““Utilization of Small, Small Disadvan-
taged and Women-Owned Small Business
Concerns.”

(c) Prior compliance with subcontracting
plans shall be considered in determining the
responsibility of an offeror (see FAR 9.104-3).
Therefore, offerors having previous contracts
with subcontracting plans shall provide the
following information: agency name; agency
point of contact; contract number; total con-
tract value; a synopsis of the work required

629



